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that this is adequate in terms of public safety?

MR. COLOMA-AGARAN: Again, I -- from listening to what the

CHAIR

Deputy Park Director said and also what the --
Lieutenant English said, exempting us just removes
our review of our code. For certain types of tents,
they’1ll still need to get a sign-off from the Fire
Department for -- and to take -- that will take care
a lot of the health and safety issues.

And I have to -- I would have to think that
the Parks Department is going to be very careful in
making sure that any structures erected on their
property, that they’re going to take a look at
health and safety issues as well. So I think we’re
comfortable with giving up our primary role of
routing the building permit to alert the other
agencies how a particular event proposes the use of
a structure.

MOLINA: Okay. Thank you, Mr. Director. Any

Menmbers, discussion or any questions? Member Kane?

VICE-CHAIR TAVARES: It’s okay.

COUNCILMEMBER KANE: Yeah, just one question for the Parks

Department. Do you folks physically inspect tents
that go up prior to a -- an activity commencing? Is
there some sort of -- just again, especially --
well, I’m going to talk about just on County
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property.

MR. BUCK: Most of the special events our staff does go

out and -- and kind of look how its been set up more
for the safety. As far as special events and this
is what these exemptions are morally for, I don’t
have as much problems as I do, again, if there’s a
private birthday party going on at our community
centers, you know, we have, you know, all these
community centers, with a special wedding, you know,
with weddings, birthday parties, they do at times
erect tents and the bouncing castles and that’s --
we’ve probably had more problems with those than
we’ve had with special events. We do special events
because it is open to the public. We’re more

concerned about the safety.

But I -- like I say a hundred percent of the
time that we are -- it is a priority with the staff
to be sure. And -- and a lot of times our staff

does go watch the erection or work with the erection
of these tents because they don’t want to have the
tents being spiked into irrigation heads and

waterlines and things like that.

COUNCILMEMBER KANE: Thank you. Thank you, Chair.

CHAIR MOLINA: Thank you, Member Kane. Member Tavares,

you had a question?
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VICE-CHAIR TAVARES: Yeah, could we ask the same question
to the Fire Department?

CHAIR MOLINA: Okay. Lieutenant English? I guess maybe
Member Kane, could you restate your question to the
Fire Department?

VICE-CHAIR TAVARES: Do you inspect the -- the tents or
temporary structures after they’ve passed through
and gotten your approvals and things, do you follow
up with inspections?

MR. ENGLISH: On the major ones like the County Fair, very
large erected tents, yes, we do. On I’m just going
to use the Kennel Club, they put up like three
20 x 20 tents, we don’t show up on them to check out
all the tents. But on the larger ones, yes, we do.

VICE-CHAIR TAVARES: Okay. Thank you. Is there a size
that triggers your going there or just kind of on a
feel when you see a permit come across that maybe
you should check this out?

MR. ENGLISH: It -- it kind of deals with the event, how
much people are going to be in the area, if they’re
serving -- if they have a liquor license and things
like that. So we make sure the, yeah, the proper
setbacks on the tables inside the tent in case you
got to evacuate, the proper restraints over the tent
down. It’s more -- based on more on the event, how
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many people is going to be in that area.

VICE-CHAIR TAVARES: Okay. Thank you.

CHAIR MOLINA: Just to follow up on that question,
Lieutenant. So what would be the amount of people
that would kind of trigger you folks into taking a
physical inspection, like a hundred people or more
or something like that?

MR. ENGLISH: Probably about over 300, when I get to a
larger assembly, 300 people.

CHAIR MOLINA: Okay. Thank you. Committee Members, any
other questions or comments for our department
heads? Any discussion all that’s being considered?
Okay. Seeing none, in your --

VICE-CHAIR TAVARES: Oh, discussion now?

CHAIR MOLINA: Yes.

VICE-CHAIR TAVARES: I just wanted to -- you know, and you
helped clarify it during the break and thank you for
that little side bar. You know, I can support the
ordinance that’s before us today because I do
believe the -- the Parks Department takes very
seriously the responsibility in the health and
safety of the public at events held on -- on the
Parks property. My question actually -- another
question is, is it just County parks or does it
cover =-- or is this ordinance going to cover
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County-owned land?

CHAIR MOLINA: My assumption is it’s supposed to be on
County parks and I guess anything to do with
recreational facilities. Maybe we can get a
clarification from Corporation Counsel.

MS. YOUNG: Thank you, Mr. Chairman. That is correct, it
would be our parks and recreational facilities.
VICE-CHAIR TAVARES: Okay. So if somebody wanted to erect

a tent out here in the front lawn of this County

building, they would still go through the same --

the -- the process as it exist, they wouldn’t be
exempted?
MS. YOUNG: They =-- they would be exempt under the current

proposed bill. I’m sorry, I should clarify. It --
it goes beyond parks and recreational facilities.
It’s all County-owned property.

VICE-CHAIR TAVARES: County-owned property. So the Parks
Department understand that they may have to deal
with permits? Are we bypassing the -- the Public
Works Department through this bill?

MR. COLOMA-AGARAN: If I may, Mr. Chair.

CHAIR MOLINA: Proceed, Mr. Director.

MR. COLOMA-AGARAN: I -- I think because there’s no
language in here about Park specifically --

VICE-CHAIR TAVARES: Uh-huh.
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MR. COLOMA-AGARAN: -- what we are looking at is each of
the -- each entity might own that County property,
you know. The -- the agency that controls our

property would be responsible for dealing with the
erection of tents. So for example, if somebody was
going to do something at one of our base yards, then
we would -- our own department would be looking at
that and making sure that the Fire Department’s
concerns and other agencies, that they’re taken into
account. The primary property owning agencies are
going to be our department, Parks, Water, Water
Supply has some base yards.

VICE-CHAIR TAVARES: Uh-huh.

MR. COLOMA-AGARAN: But it’s going to be rare for
non-County people to be using those areas to erect
these tents. The only other -- the only other
entity that owns -- holds County property would
probably be Health and Human Concerns.

VICE-CHAIR TAVARES: Like the senior centers and stuff.

MR. COLOMA-AGARAN: Yeah, and I -- I think we would want
to -- I think we would still try to work with them
on that.

VICE-CHAIR TAVARES: Uh-huh, okay. Thank you. And just
-- just as a note, I think we’re addressing one
particular need or situation that Mr. Mateo brought
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up, and I think anytime that we try to make it
easier for the public to conduct their activities
that’s -- to me that’s positive. But I would 1like
to see this revisited in light of letters and
comments that we got regarding temporary structures
on private property such as the hotels and on some
other places that would be putting up on private --
you know, more commercial -- whether it’s commercial
or noncommercial, but not on County property. So I
think that, Mr. Chairman, I would be interested in
submitting that in the next term. So if we do pass
this out of Committee and file it, I -- I don’t have
a problem with it. Thank you.

CHAIR MOLINA: Thank you very much, Member Tavares.
Committee Members, any comments or concerns prior to
the Chair’s recommendation? Okay. Seeing none, the
Chair’s recommendation is the passage of the
proposed bill as revised and the filing of the
communications.

VICE~-CHAIR TAVARES: So move.

COUNCILMEMBER PONTANILIA: Second.

CHAIR MOLINA: Okay. Its been moved by Member Tavares and
seconded by Member Pontanilla. Member Tavares, as
the maker of the motion, you have the floor.

VICE-CHAIR TAVARES: I think -- I think we had the
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discussion already. Thank you.

CHAIR MOLINA: Okay. Any other discussion? Seeing none,
all --

COUNCILMEMBER HOKAMA: Chair?

COUNCILMEMBER KANE: Chair?

CHAIR MOLINA: Member Hokama?

COUNCILMEMBER HOKAMA: I’m going to support this with
reservations and my -- my concern is the language
County property. I -- I thought in my mind we’re
specifically talking about basically parks,
community centers of the County. We’ve purchased a
lot of land lately that’s County property, you
know. Finance Director is responsible for the
preparation and maintenance of an inventory of all
County aspects including real property as our chief
steward of those assets. So I just share that --
that from -- from my point of view if we --
including all County property as I understood
Corporation Counsel’s comment a few minutes ago
extends to the whole inventory, and I don’t know if
that’s something we want to do.

My second comment, Mr. Chairman, is while I
can appreciate the proposal from our colleague
Mr. Mateo of Molokai for Council and/or legislative
action, I think some of the departments have shown
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they’re responsible and try to do what they could to
address the concern of long processing time and of
the other concerns, but I’m still not satisfied with
the department -- some of the other department’s
lack of progress. And I would hope that the
managing director would use his position to try and
do some better coordination within all impacted
departments to see what they can do administratively
within their authority given by the code and the
Council because at times there comes a point when
should it be a legislative revision in the code.

I think part of the comment of Ms. Tavares
that we may need to review this down the road is --
is pertinent, and I will be looking forward to see
whether or not the department such as Planning can
come forward with a better option and solution to

the concerns, Chair. Thank you.

CHAIR MOLINA: So noted, Member Hokama. Discussion?

Member Kane?

COUNCILMEMBER KANE: Yeah, and thank you, Chair, and I

appreciate Member Hokama bringing forward his -- his
supportive vote but with the reservations. And --
and just note that in the section one of our
ordinance, that it specifically talks about events
in County parks and recreational facilities. And so
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CHAIR

I'm trying to see how the amended language and --
and -- under letter B, No. 23, got brought into
County property and should it be -- and -- and if
I’'m misconstruing this, then, please, I -- I’d like
to be corrected.

But it seems like consistency would -- would
be appropriate if we cite what we have in Section 1
and pass it on into Section B where it would read
erected and County -- well, County parks and
recreational facilities. And I use the word
controlled because sometimes we don’t own the park
but we’re leasing the park long-term, Baldwin Park
as an example.

And so I -- I just want to put that out on
the table if that’s something that we’d like to have
a consideration for an amendment now and some
discussion on that so we can do it right now instead
of passing it on and then having to have some
additional discussion on -- on the Council floor at
a later date.

MOLINA: Okay. Well, Mr. Kane, the Chair is open to
any proposed amendments or considerations at this
time. If that is something that you would like to
implement into the proposed ordinance, the Chair is
open.
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COUNCILMEMBER KANE: Before I do that, Chair, if -- if
maybe Corporation Counsel can -- and -- can comment
on the language in Section 1 compared to the Section
B in No. 23 on Page 3 of the revised bill.

CHAIR MOLINA: Okay. Corporation Counsel?

MS. YOUNG: Thank you, Mr. Chairman. Subsection B I
believe was amended several times in our office and
initially was tied to a park permit. And through
the revision I believe the language County --

COUNCILMEMBER KANE: Property.

MS. YOUNG: =-- County parks and recreational facilities as
-- as stated in Section 1 of the proposed bill got
revised to County property. So we could put that
back. I -- I do agree that that would make the
language or the substantive portion of the bill
consistent with Section 1, the purpose and intent
section.

COUNCILMEMBER KANE: Thank you, Chair. And also if we can
provide comment or -- or can we have -- ask for
comment maybe from Deputy Parks Director as well as
from Corporation Counsel with the consideration of
the word, and I don’t know if it’s the correct word
but I’11 put it in the table and if it needs to be
changed, but the word controlled prior -- prior to
parks. Because, again, if we’re dealing with County
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or if we’re dealing with properties that we don’t
own but we do have control over via long-term lease
arrangements, that those places would also be
considered in this discussion as well or -- or
incorporated into the =-- the intent of this bill.

CHAIR MOLINA: Okay. And just for clarification, Mr.
Kane, where would you like to see the word control
put in?

COUNCILMEMBER KANE: If the word is considered, then in
Subsection B of No. 23 on Page 3. My -- my language
-- not my language, but the language to be
considered erected in County controlled Parks and
Recreation facilities.

CHAIR MOLINA: 1In County controlled, okay.

COUNCILMEMBER KANE: And I don’t -- again, I don’t know if
that’s the right word. That’s why I just -- I’d
like to put it on the table for discussion.

CHAIR MOLINA: Okay. We’ll start first with Mr. Buck to
be followed by Corporation Counsel.

MR. BUCK: Thank you, Mr. Chairman. I would like to see
that the -- the word control versus all Parks and
Recreation facilities because we do have, for
example, Kaunakakai, a ballpark that we’re leasing
from. So, yeah, I would -- I'm in favor of the word
control because we do have parks that we do have
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special events that we do lease or have an
agreement.

I would also like to see that the ordinance
be -- would say, again, Parks and Recreation
facilities because I think the intent of this
ordinance change or the change in this ordinance was
related to all the special events that are taking
place on Parks and Recreation facilities. And
personally, speaking on behalf of the department, we
wouldn’t want to be responsible for base yards, you
know, the County building and -- and a few other
entities.

So I think the intent of this bill was for
Parks and Recreation facilities, and I would like to
see that as suggested by Mr. Kane that that’s how
the ordinance would read.

CHAIR MOLINA: Okay. Thank you, Mr. Buck. Ms. Young?

MS. YOUNG: What we could do, I -- I don’t see any problem
with the language, we could just work with that
language to make it specific to your needs. We
could do that.

COUNCILMEMBER KANE: Then Mr. Chair, without objection,
instead of passing what we have in front of us and
then doing the changes, I prefer that we actually
vote on an amendment now and then send it to Council
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CHAIR

as revised, unless there’s something that through
this discussion Corporation Counsel would object to.
The proposed amendment, if I may, Chair,
would be two places to change. Subsection B of
No. 23 on Page 3, we would bracket out on and then
insert erected on, excuse me, on -- no, excuse nme,
leave on, we would insert the word controlled after
County; we would strike the word property and we
would incorporate controlled Parks and Recreation
facilities. That’s the first change. And then to
be consistent, in Section 1 we would also
incorporate the word controlled between County and
the word parks.

MOLINA: Okay. That is your motion to amend, Member

Kane?

VICE-CHAIR TAVARES: Second.

COUNCILMEMBER KANE: Yes.

CHATR

MOLINA: Okay. Motion on the floor is to amend.

COUNCILMEMBER KANE: If we can comment for clarity ‘cause

it --

CHAIR MOLINA: Okay.

COUNCILMEMBER KANE: =~- sounds like Mr. Agaran has

something to say.

CHAIR MOLINA: Okay. Mr. Director?

MR. COLOMA-AGARAN: Mr. Chair, I just -- maybe something
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to just to lay on the table. Property might be a
word you want to keep in there. For example, near
the Lahaina Aquatic Center, there was a basin there
that Parks controls and that’s the site that was
used for the Taste of Lahaina for a number of years.

I don’t know if there are other events that would

want to be -- might entail putting up a tent there.
I -- I can’t remember if Taste of Lahaina would set
up tents.

But I don’t know if that would fit within the
definition of a County controlled park or County
recreational facility necessarily. I mean, it’s

based ~- it was basically an open field basin.

VICE-CHAIR TAVARES: It’s a retention basin.

MR. COLOMA-AGARAN: Right. And so the property -- well, I

-- I don’t know how you might want to -- I don’t
know how you’re going to get around it. So I mean,
I wasn’t privy to the discussions in the Corp
Counsel’s office that made it more general, but they
might have been thinking that there are facilities
that don’t gquite fit in to parks and recreational
facilities that we’re aware of argues by the public.
Another area which Lieutenant English
mentioned of course is the banyan tree in Lahaina,
which while it’s not clear that we say it’s County
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or State property but we know that there are events
that are held there. I don’t want to open up a can
of worms, but there are those -- those other areas.
So it may be that while this started off as really
focusing on parks and recreational facilities, it
-- if it makes sense to allow agencies that manage
those areas to, you know, be responsible for the
permitting, you -- you need to look at whether you

want to stay with the broad language.

CHAIR MOLINA: Okay. Members, you’ve heard the Director’s

comments. Member Kane?

COUNCILMEMBER KANE: Thank you, Chair, and I appreciate

those comments. However, because we’re dealing with
-- the whole intent of this is to provide
exemptions. And when we look at things beyond the
scope of the parks and the recreational facilities,
i.e. of retention basin or -- or some other place,
it wouldn’t hurt us to continue having the permit
process, the building permit process intact. I
think it -- we can just step through this process.

And if down the road we see that there’s a
problem, and keep in mind we’re -- we’re, you Kknow,
again, we’re Jjust exempting a process. We’re not --
we’re not adding something in there, so nothing
would change, in other words, for the Lahaina
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103

retention basin, nothing would change for the
banyan. They would still have to go through the
current process.

What we’re talking about is with the spirit
intent of this is in the Park and Recreation
facility areas that are controlled by the County.
So I think the information is important for us to,
you know, to consider, but I feel comfortable with
us considering this amendment and incorporating it
into the bill and I’11 be supporting the amendment.
MOLINA: OKkay. Thank you, Member Kane. We do have
an amendment on the floor proposed by Member Kane
and seconded by Member Tavares. Discussion on the

amendment? Member Hokama?

COUNCILMEMBER HOKAMA: Thank you, Chairman. So not to

CHAIR

belabor it, but I would ask the Members and Mr.
Kane, hearing his concerns and comments, that we --
we may be able to accomplish it by just saying
Counﬁy controlled property as administered by the
Parks and Recreation Department. And I think that
may resolve the concerns of other areas and -- and
things such as that basin next to Lahaina Aquatic
and the banyan tree sites, Chairman.

MOLINA: Okay. Any comments on that suggestion from
Member Hokama? Member Kane?
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COUNCILMEMBER KANE: Mr. Chair, as a friendly amendment I

CHAIR

have no problem with that and I think it -- it just
comes right back to who’s managing this property
since it was brought up in earlier discussion that
the relevant agencies or departments of the County
would be managing theirs when the discussion was on
property. But because the intent is for parks and
recreational facilities for these nonprofit types of
events for temporary tents, I think what Member
Hokama brings forward is ~- is an appropriate
consideration to revise the intent of this or revise
the language to meet the intent.

MOLINA: Okay. Thank you, Member Kane. The Chair
has no objections to Member Hokama’s friendly
amendment to the amendment. Any objections,

Members? Member Tavares?

VICE-CHAIR TAVARES: Can you repeat --

COUNCILMEMBER KANE: Yeah, thank you.

VICE-CHAIR TAVARES: Try repeat it again.

CHAIR

MOLINA: Mr. Hokama, if you will.

COUNCILMEMBER HOKAMA: Thank you. If you look at Section

1, it would read from the third line for events in
County controlled property as administered by the
Department of Parks and Recreation that continue no
more than 72 hours.
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VICE-CHAIR TAVARES: Okay. Thank you.

COUNCILMEMBER HOKAMA: And that would be the same and --
on Page 3, Mr. Chairman, under 23, Section B.

CHAIR MOLINA: So noted, Member Hokama. Member Tavares,
any other comments?

VICE-CHAIR TAVARES: No, is that word fine, administered?

CHAIR MOLINA: I have no objections. Well, let’s ask --

VICE-CHAIR TAVARES: Corp Counsel?

CHAIR MOLINA: -- Corporation Counsel.

MS. YOUNG: I believe that’s fine.

VICE-CHAIR TAVARES: That’s fine? Okay.

CHAIR MOLINA: Okay.

VICE-CHAIR TAVARES: Thank you.

CHAIR MOLINA: Okay. Members, we have an amendment on the
floor. Any other discussion?

COUNCILMEMBER KANE: 1It’s a friendly amendment, yeah?

CHAIR MOLINA: Well, yeah, a friendly amendment to the
amendment on the floor. There we go, specify that.
Okay. Seeing no other discussion, all those in
favor of the amendment as proposed signify by saying

"aye".
COUNCIL MEMBERS VOICED AYE.

CHAIR MOLINA: All those opposed?
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VOTE: AYES: Councilmembers Hokama, Kane,
Pontanilla, Vice-Chair Tavares and
Chair Molina.

NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: None.
MOTION CARRIED.
ACTION: Approval of amendment.

CHAIR MOLINA: Thank you. The Chair marks it unanimous.
We are now back to the original motion on the floor
on the proposed bill as amended. Any discussion?
All those in favor signify it by saying "aye".

COUNCIL MEMBERS VOICED AYE.

CHAIR MOLINA: All those opposed?

VOTE: AYES: Councilmembers Hokama, Kane,

Pontanilla, Vice~Chair Tavares and
Chair Molina.

NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: None.
MOTION CARRIED.
ACTION: FIRST READING of revised bill and

FILING of communication.

CHAIR MOLINA: Thank you. The Chair will mark it
unanimous.

VICE-CHAIR TAVARES: It includes the filing of the
communication?

CHAIR MOLINA: And this includes the filing of the
communication. Thank you, Member Tavares.

Any announcements, Members? The Chair has

one announcement. The Chair wants to congratulate
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all of you on your endeavors that you accomplished
in the last couple of days, so congratulations for
all your hard work. And to our Committee Staff and
to all the department representatives, thank you all
very much for participating in today’s meeting. And
as always, the Chair thanks all of you for your
diligence and hard work and professionalism and
dedication to duty. It is 11:45. This meeting is

adjourned. (Gavel.)

ADJOURN: 11:45 a.m.
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CERTIFICATE

STATE OF HAWAII )

) ss.

COUNTY OF HONOLULU )

I, Cristina V. Llewellyn, Certified Shorthand
Reporter for the State of Hawaii, hereby certify that the
proceedings were taken down by me in machine shorthand and
was thereafter reduced to typewritten form under my
supervision; that the foregoing represents to the best of
my ability, a true and correct transcript of the
proceedings had in the foregoing matter.

I further certify that I am not attorney for any of
the parties hereto, nor in any way concerned with the
cause.

DATED this 30th day of November, 2004, in Honolulu,

Hawaii.

O T ly-Hmro iy

Cristina V. Dlewellyn, CSR NO. 343
Notary Public, State of Hawaii
My Commission Expires: 04/19/05
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